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Executive Registry '

WASHINGTON

7595771
September 8, 1975
MEMORANDUM .FOR: HENRY A. RISSINGER \/\/
. : , | ’?i
FROM: PHILIP BUCHE@&LI’ .
SUBJECT: ' Reguirements off Section 662(&),

The Foreign Assistance Act of

1961, as Amended, Concerning

Expenditures for Certain CIA
'\ Operations '

1. The Statutory Provision

Section 662 of the Foreign Assistance Act of 1961, as
Amended (22 U.S.C. A., Sec. 2422) reads in its entirety
" as follows: '

(a) No funds appropriated under the aunthority of
this chapter or any other Act may be expended
by or on behalf of the Central Intelligence
Agency for operations in foreign countries,
other than activities intended solely for
obtaining necessary intelligence, unless and
until the President finds that each such
operation is important to the national security

.0f the United States and reports, in a timely
fashion, a description and scope of such
operation to the appropriate committees of Lhe
Congress, including the Committee on Foreign
Relations of the United States Senate and the
Committee on Foreign Affairs of the United
States House of Representatives.

(b) The provisions of subsection (a) of this section

‘ shall not apply-during military operations
initiated by the United States under a declara-
tion of war approved by the Congress or an
exercise of powers by the President under the
War Powers Resolution.
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The required finding by the President

(a) When it must be made

The statute makes a finding by the President a
condition precedent to the expenditure of funds
for an operation that is covered by the statute.
Therefore, no funds should be expended until.
after the President has made his finding.

(b} What the finding should be

The President must find for each operation that
it is "important to the national security-of
the United States." :

(c) How the finding should be made

As a matter of good practice, it should be in
writing, signed by, the President and should be
supported by documents which the President has
reviewed and which give a description and -scope
of the proposed operation and give a basis for
determining that the proposed operation is

B important to the national security of the

Lo e United States. ' ‘ ' '

(d) Dissemination of finding

There appears to be no requirement under Section
662 (a) that the President's written finding
must be furnished to the appropriate Committees
of the Congress; only that "a description and
scope"” of the operation covered by the Ffinding
be reported to such Committees. Before Section
662 was added to the Act in 1974, there was a
more general provision about Presidential findings,
namely Section 654 (22 U.S.C.A. Sec. 2414). It
relates only to cases where the "President is
required to make a report ... concerning any
finding or determination” under the Act. Then
the following provision appears in Subsection
(c) in respect to such a Presidential finding.

"[It] shall . be published in the Federal
Register as soon as practicable after it
has been reduced to writing and signed
by the President. In any case in which
the President concludes that such publi-
cation would be harmful to the national
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security of the United States, only =a
statement that a determination or
finding has been made by the President,
including the name and section of the
Act undex which it was made, shall be
published.”

‘This section was tailored to the situwation
where the finding itself was to be reported to
Congress, and it does not cover the situation
under Section 662 where the reporting require-—
ments deal not with the finding itself or the
basis on which it has been made, but with. a
description of the operation which follows
from the finding.

Moreover, in the case of findings under the new
Section 662 eveh\a public disclosure that a
finding was made under that section would itself
be harmful to the national security and would
vitiate the President's authority to have the
CIA carry out covert operatlonsn Public notice
that a finding "has been made in the context of
) known developments or events within a particular
P o * country would inevitably allow inferences as to
S the location and purpose of the planned covert
. operation, even though the published notice did
not by itself disclose such information.

It is evident from the legislative history of
Section 662 that it was a sui generis provision,
that it was conceived and adopted without
consideration of any other provisions in the
Act, that its purpose was to provide information
- for only the jurisdictional committees concerned
with CIA operations and the respective Senate
and House Committees on Foreign Relations and-
on Foreign Affairs, and that even for the parti-
cular committees to be involved “the guality ox
the detail or the minutia" of the report would
be up to the President (Congressional Record of
October 2, 1974, p. S$.18063-5; House Conference
Report 93-1610 of December 17, 1974 on S. 3394
at pp. 42-3). ‘In the Conference Report, it was
stated:
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"The committee of conference agreed that

strict measures should be taken to insure
maximum security of the information
submitted to the Congress pursuant to
this provision."

Such measures would be in vain if the existence
of a covert operatio became known through a
publlcatlon requirement of any kKind as provided
in Section 654.

Therefore, it is concluded that the purpose and -
effect of Section 654 conflicts with Section 662,
with the intent of Congress when it enacted the
latter section, and with the right and authority
of the President in the protéction of natienal
security and the conduct of foreign affairs.
Consequently, there exists no dissemination oxr
publication requirement for a finding by the
President under Section 662.

3. The required reports by the President to the approprlate
Committees of the Congress

(a) When they must be made

Section 662 was added in 1974 to the Foreign
Assistance Act. The attached memorandum from the
% . R CIA makes a convincing argument for interpreting
’ : the woxrds “"reports, in a timely fashion” to mean
that the act of reporting is not a condition
precedent to expenditure of funds. It deals with
the ambiguity created by the works "unless and
until” which precede the verb "finds" and the
verb "reports" but which cannot apply to both
verbs without rendering nugatory the next words
"in timely fashion." It resolves this ambiguity
by concluding that the words "in timely fashion”
give to the reporting requirement a status
different from the finding requirement so as to
allow reports to be made after the start of
expenditures. This is certainly a valid inter-
pretation, and it allows for reasonable time to
include all the appropriate committees as
recipients of the required reports. For purposes
of demonstrating good faith compliance with these
reporting requirements, the report of each operation
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should be made with due and deliberate speed.
The Chairman of each Committee should be notified
of a finding by the President as soon as secure
communication to him is possible, along with
information as to the nature and location of the
operation sufficient to permit the Chairman to
judge how quickly he may want the "description
and scope”" to be reported. This method should
satisfy the "timely fashion" requirement Ffor .
each intended recipient of such a report, with—
out in any way conceding that the report must
precede the initiation of expenditures.

(b) The recipients of the reports

The language in Section 662 which specifie% the
recipients of reports is: "appropriate
committees of the Congress, including the
Committee on Foreign Relations of the United
States Senate and the Committee on Foreign
Affairs of the United States House of Represen—
tatives." = The history of the legislation
indicates that beyond the two committees
expressly includedﬁ the other committees {or
subcommittees) were at the time of enactment
intended to be "the present Armed Services
Committees and the present Subcommittees
handling the oversight of matters of intellij-
gence and the CIA," the latter being subcom-—
mittees of the respective Senate and House
Appropriations Committees (Congressional Record
of October 2, 1974, p.5, 5.18064).  Since then
the Senate and House have each created Select
Committees with authority which includes investi—
gation of the extent of, and necessity for,
covert intelligence activities in foreign
countries. However, these are committees of
limited duration which have not supplanted in
oversight of intelligence matters the previously

- established and continuing committees serving
this purpose. [@hile the Select Committees wmay
be entitled to the same information, this parti-
cular statute does not appear to require thedr
inclusion as recipient of timely reports on
each new operation covered by Section 66%5&
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{c) Who is to report

(a)

(e)

_cc: William Colby /

Section 662 requires the President to report,
but there is nothing to prevent him from
delegating his authority and responsibility
in that regard, az he has done, to the )
Director of CIA. It may be better practice
in the future to have the President, when
he makes a written finding, delegate in
writing to the Director the authority and
responsibility to make the required reports.

Form and content of reports

The reports have to provide "a description
and scope" of each operation. Accoxdiang ta
the legislative history, and as has been
accepted in practice, the reports may be
oral. Also, in the process of the Congres—
sional debates the words "detailed descrip-—
tion of the nature and scope" were deliber—
ately changed to allow latitude on the part
of the President. (See Congressional Record
of October 2, 1974 at S5.18063-4}.

Record of ré@orts

Apart from whatever record each recipient
committee may make of each report, it will be
good practice for the Director of CIA to
provide a full record for the President of

the time, nature and scope of each preliminary
approach and ultimate report made pursvant to
Section 662. .

o

Jim Lynn
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MEMORANDUM

SUBJECT: Legiélative History Surrounding Reporting Requirement
for Covert Action Expenditures (P. L. 93-559, Section 32}

Question: Is the reporting to appropriate committees of the
Congress of the Presidential finding a condition precedent to the
expenditure of funds? '

Answer: No. To interpret new Section 662 of the Foreign Assistance
Act of 1961, as amended, in this fashion would require that no force orx
effect be given to the adverbial phrase, "in a timely {ashion,” which
modifies the verb Yreports" in the legislation. Various versions of

‘the provision during its legislative processing in the: Congress cleaxly

established a condition precedent requirement in one case relating to

the Presidential finding and in the other case relating to both the finding

and the report, yét the conterees chose to reject such formulations with res-
pecty to the reporting requirement imposed in the provision, as outlined
below: '

A, Senate Version - Made the finding and the
reporting both a condition precedent to the expenditure
for funds for covert actions by using the phrase, "if,
but not before," as the full modifier. (See attachment A) -

B. House Committee - Such expenditures were

prohibited "unless! there was a Presidential finding to
~ be reported "in a timely fashion.' In giving any meaningful

reading to these words, one rust conclude that the word
“unless'" modifies the finding requirement and the phrase
"in a timely fashion'" modifies the reporting requirement.
Clearly, the House Committee version no longer has a
single modifier as the earlier Senate version.
(See attachment B) '
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C. House Floor.

1) There was some concern that the
word "unless" did not impose a condition precedent
of- the Presidential finding before covert action
funds could be expended. This led to the adoption
of an amendment so that the modifier applying to
the Presidential finding became "unless and until. ™

2) In a colloquy designed to bring out the
meaning of the provision, the provision was:

2) Characterized as "restraining
certain operations of CIA to those "impertant
to the national security'and in a timely
fashion they are obliged to bring to the
notice of Congress any activities in which
the CIA may be engaged in..." (Emphasis added)

: .ot L .

b) Was further characterized as carrying

out and providing a further statutory basis for
an understanding between the Secretary of
State, the Director of Central Intelligence and
the committee reporting the provision to report
to that committee actions in which the Agency
was engaged. Such a report was not a condition
precedent to engage in such activities but to
keep the committee informed of intelligence
activities relating to foreign policy. {A similar
requirement was subsequently approved as a
special oversight function of the Cormmitiee on

Foreign Affairs.) (See attachment C)

D. Conference - There were several versions
of language before the conferees:

1} The Senate version clearly established
Presidential finding and reporting as a condilion
precedent to the expenditure of funds.

. 2 S
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2) The Housz version clearly imposed oy
the words "unless and until" such a condition
precedent only with respect to the finding, not
with respect to the reporting, if we are to follow
rules of statutory construction designed to give
meaning to words used, i.e,, "reports, in a
timely fashion." '

3} Finally, the House confereces wefe _
aware that the reporting requirement was similar
to a procedure worked out by the commnittee repcxfting
the legislation and Executive Branch officials which
in itself had been recently incorporated into the new
rules of the House of Representatives. There is no
evidence that these procedures or rules conternplated
any reporting to the committee prior to the under-.
taking of action. In fact, the colloquy referred to
above indicates the opposite to be the understanding.

E. Procedures After Enactment - The six
committees of Congress receiving reporting under this
provision of law realize that they are getting reporting -
after the fact but in a "timely fashion.” One of the
members of these committees has introduced a bill
which among other things makes it clear that the
reporting must be accomplished prior to the commence-
ment of the activities, in recognition that the current law
does not so provide, (See attachment D}

-

3
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10 rorany other Act may be expendad by or on hehall of the Gen-
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11l Intelligence Ageney for operations u foreign conmiries,

12 other than aelivities intended solely for_obiaining necessary

13 indelligence, unless the President finds that caclr such Dper-

14 Hon is important to the nitional security of the Thitted States

15 and reports, in o thwely fashion, a deseription and scope of

16 sneh operation lo the appropriste commitives of the Con-
17" gress, ineluding the Conunitice on Toreign Relations of the
18 United States Senate and the Connnitice on Foreign Affairs
19 of the United States TTouse of Represeatafives,

20 - “(b) The provisions of subseation {a) of this scotion
21 shall not apply dwring wilitary operations inifiated by the
o2 United States under o declaration of war approved hy the
93 Congress or an exerdise of powers by the President under

24 the War Powers Resolution.”
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fhot eackt such Operation 5 important to the
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r2porta, Iz n tieely fashion, a description 2uc

scop™ of SUch operasion to-the appraprlate
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Comrolttes on’ Forzigm Relatioms of the
Untted States Senate and the Commltiee on
Forelgn Affalrs ol the Tnlled Siates-Tiowse
oI Representatives. ’
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President under the War Powers Resolutlon.
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Swue. 28; (a) The aggregalty amount of—
{1) furds obligated or reserved for yill—
tary asslslence, Induding supply Qoerrkico
under chiptsr 2 of part IL of the Forsigd
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{3 credlts.\ 1aciuding - participations in
credtts, extendzd pursuant to sectton 23 ol
the Foreign Litijtary Sales Act; and = °
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Miitary Sales Ack; .
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alter the date of enactmaent 6f this Act stal-
ing that the gavernmint of Soutix Korea 13
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ance ol internatlonally scognized standacds
of hurman righkts, ' . - .
© {b) After tha Subm‘:-a{an ot tha repork
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described in paragzoha }.1),'(2),, {3). and
{4) of such sunsectlon witth respact to South
Jcoren shall mob exceed 5163,000,000 for fiscal
year 1975, - - . PR
(c) The provislons ot sectlon 506 nnd see—
tlon 614 of the Forslin Assiatance Act ol

3961, or oi oy other l.w, mMay Not ba us2d

" to exceerd thw Ytmitablon wader suhsection.
() or (b).- L A I

B " i -
L'.\ [TATION ON ASSISTANCE FOR INDTM
- » . LY
27'29. The total ariount of ‘asstatance
rouw/{ed under the Poretim Asslatance-Act of

Sbaia shall -nos exceed 350,000,080 1o fAzead
dearm?s. Co. IR -
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Pazs 23, Una 14, strilke out “important lo .

ithe ratlonal sscurliy™ and Ioserd In’ Hau
thersor “vital to tha naulonal de.tens-a" - -5

Qs I—‘OLTZ’MAN asked ° and 'cs
given pe::n.ss.on to revbe- ..nd. extand
hearremarks) - - et

s, 'C’OLTZP:T‘E" Mr. Cnairman, ‘the
hurma of this amendment i3 very sim-<
ple. It i3 Cesigned to enlarge comzres-

-3,

¢
i
L

ligepew Agency's non-mteuivence—gath—

erinz fuoctions. - &

Tha provisions of tals 'b.ll :celatmg t

. the C‘%. coxstitute a major improvement
o72r the sitvation In the pask. This bill
parmiss the OIA to engage in coverd ac-
tivitizg only after- the President reports
2bout thess activities to the House and
Ssnate committesa dealing with foreign
affpirs and the Bouse and Sﬂnaue Armed

Services Comitlees.. ......

Deaspiia rlzmmprovement I.stx.l tn.lnk
thesa provisions are. seriously cdeficient.
This ki1 :;uthorize: CZA. activities de<
sizred to subvert or undarmice foreign
governmanis so Iong a3 they are "im---
poriant {0 -nalional security.” This
rubric Is so broad 23 to be almost mean-~
inglsss. Thus, the President is. emposw-
erad to cuthaorize CIA actions to subvert
foreiznn govarniments basicelly when he

-

......-....a-‘w ey

thints it would be desirable. Xt seems, to
me, howsaver, that the circumstances In
svhict: the CIA ought ever tobe permitied

‘to susvert o foreian "ovem-nenh with -
whick we are at p2ace shauld ba V°r.9’
Jir .Ll\-"" at bast, -

Iy amearidment would permlh the C.'IA
19 en;z=z2 in non-intelligentce~pathering
activit.es oty when such activitlies are
#yitel to our national delense” My
amendmant v,o' Ep
starca» 1o which t CIa would run
=foul o: international Iaw and also we

éderrtReléase"%g@?H

‘constraint thab it is desirable to apply
with raspect to the President and the
* CIA, ‘The languaze offered has. broad :
jimplications and should not be approved
“without careful and dateilad considerg.:
tion by aporopriate coromitiees prior to
bringing the matier before the entire
House- 'undar: clrcurnsiances - .ok~ very
1Lm1ted.deoate.~ .. s -
~ Mhila ¥ hava nrm n"wn" I would lme

..

oz the chairmon what his mterprecuuon
ox the-languaga 10 r._.c Hi Jre~
pOﬁ.u"" [REEY) ey oo e L,Ltf 15, TEx-
ICTATIY 03 alataz vn tna understaad-

Ing we rearped zrith the Sscreftarv 0%
sional conirol over the Central Jatel- -giste ang tae Director of Central Infel- DLave nowls os stronz as

-, R

" yield, it 13 my D2lei et e Eurid~
menk co».xCElu::u 108 COoRuTLlES DL
€3ITies ouk, and- provides iur’c'ner sc =4 24
LIV hasts fo. the XopEmmentehior-ofy the
understanding to ﬁn;ca PREN T BT
b2s referred a5 ik ppniissin The fntaigm
policv-related onzrations of the CIA_ -
The CHAIRMAN, 'The Chair. recog=
" nizes tkoe gentlemon from Pennsy
Mz Moacadd: g o
B 5 6 8 MO‘?.GAN 2. Chalrma.n the
comm.\ttea adooted an. pmendinent . to
bring.the CIA vodzr more eXeclive con-~-
gressional control and the author ol the -
amendment, the gentleman from Cali-
fornia (Mr. Ryaw), is here. I yield tor
hiny . to spaak in opbos;t!on to this
anendment, . e W
Wir. RYAN. Mr. Chzairman, Y oppose
this ﬂ_rnendmenb for X think substantw“
reasons. This was my amendment in, the
committee and it was very carefully
worked out. We deal hers with = very
sensibive area. It was myz intentlon and
the irtention of the commxtbee to tir
to briag the CIA uvnder some kind of
jurisdi:tion by the Forelznt Affalrs Com-
wittees. because chyviously the decisions

The CIZAIRMAN. The Chair recog-

Mr. I\.IO*-’QGAN Ii’ tne gentleman. wilt. _ " The CHz\IR‘Jﬂm: 'Iha» mzeabwr iz oy

vam_ = Have

Tf%f Q?IA"RB'PW WMUO

supervision for the CIA nebivitiss, this
. particnlar - amendment is. one. whicly
members of the committee think will,
pass.aud which we would hernhle to himve)
signed. Without this parﬁ:ﬂl.«r langonze
L thinkewe wil have- serious pmh‘tv—ms
witk supervision. of the €14, o e Frar-
eign Afatrs Committees o--7 -
- X am concernd shouk the movaer
‘whick this particelarT subject is--aonts

as . for the purgose of clarifcation inquire proachoed.-On the one handt wa hpve- tor

b2 careful znd delicate and on toe oike T
h‘a.nd we do need: jncisdiction. e
* Mr. Chairmar, I oppose the averfi-
ment of the ger t.L}'xd:.' frors Wew ok
. beecause X helieve thab tha- J:.:n*'tmsfa-'v*(s
wer (‘an et AL

thls particular binve- - -

the amendoment oilered by the genile-
worman - Iram ey ¥ 1‘}" s, Irumr?ﬂ
“RIANY, .
- The amendment. was rejected. .
The CEIAIRMANL. The Chair. yéoos-
nlzes the oen..ramw -3 rom 1’3 nsylvanis
GIr. Dexxd). - e

. - e

..:,,I"k o310k
an amendroenk, bub Ciwenld ke to

Mo 0 ‘JI’L- Ti” C’hzx‘.‘ma

Tt say theb Xointemd bof voto ‘amainsi-this

legistetion. T intend torvole pzainst it for
‘many reasons; partdemzrly so becouseve
now awe 930" biltor. Wherr e svarted
this game of Gadizther ta 231 thewanld,
we owe $% bilion. The interest alonie-on
our dehrt is a5 grezt as (he brdzel wies in
1940. There Isno way wmder e Sne Phet
this Natior crre pessibly gvow o) the
“fooad for the vworld, pr :wHe al! the guns
for the world, provide all themneninery
Zor the wovld, and therr provide a mar-
Eetnlacefor all the i vid's poeds. - -

We are as poor as ooy xation v oxc
helping, whern we con: icer the king o
bicthab we have hecor e accustomed 1o
withr onr standardg of 1 fdnm X6 we roeadls
want to help sorrenetion that is in emi-
nent danger of collapse, one mighk sug-
0869 1.‘5@9 IRgicin the pov~r“y—&tr tcicen
couniry of Iialy.

We seld this Joglsiation many tlme'



Approved For Release 2005/11/21 : CIA-RDP77M00144R000600150023-8

Rules of the House of R

-

Page 1248

™ SPECIAL OVERSIGHT FUNCTIONS

3. (1) The Comuniitee on Armed Serv-
ices shall have the function of reviewing

ang studying, on 2 continuing basis, all |
laws, programs, and Government activ-

ities cealing with or involving intermaz-
tional arms control and disavmament
ang the educaticn ol militayy dependents
in schools. :

{b> The Comumiltee on the Budgek
shal} have the function of-

(1) maoking continuing studies of the
effect on budget outlays of relevant
existing and proposad legistation, and
reporiing, the resuits of such studies
to the House on & recurring hasis; and

(2) requesting and evaluating con-
tinuing studies of tax expenditures,
devising methods of coordinating tax

~. expenditures, policies, and programs

with girect budzet outlays, and re-~

yorting the results of such studies to

the Flouse on a recurring basis,

{c) The Committee on Education and
Y.abvor shall have the function of review-
ing, studying, and coordinating, on 2
continuing basis, all laws, programs, and
Government activitias Qealing with or
involving domestic edurcational programs
and institutions and programs of sta-
dent assistance, which ave within the
Juvisdiction of other committeas.

{d) The Committee on Foreign Affzivs
shail have the function of reviewing and
studyving, on a continuing basis_ all Iaws,
programs, and Government aglivities
dealing with or involving customs ad-

2.
L2

e .L‘(}Sen"’\tiv >5

-

pRoS

Py

ministration, intellizence activities e~ -~

latinz_to feoréizd policy, international

financial and monzfary” organizations,

and international fishing agreaments.
on — --

. Approved For Release 2005/11/21 : CIA-RDP77M00144R000600150023-8



Approved For Release 2005/11/21 : CIA-RDP77M00144R000600150023-8

9dnax CO“\TGRLbS

Ll bl ) 81 93

N THT HOUEA« OT REPLESEBNTATIVES

. JUNE Oa, 19;0

M. l\umm,u mtxodmed the following Dill; which was. lefexu ol to [he C'mm
mittes on Internatmnal Relations

A BELL‘

'Po amend the I‘01 eign Assistance Act of 1961 to u,qtme that the
President’s 1ep01t to the Congress with wa)oc:t to the use
of funds ‘by the Central Intelligence Ageney for any neniniel-
]loence gathering operation in a foreign eountry he made In

writing prior to the commencement of such operation.

1 Be it enacted by ihe Senate and House of chrasmﬂ?c—'
2 tives of the United States of America in. Congress assembled, -
3 That section 662 (a) of the Foreign Assistance Act of 1961
4 (22 U.8.C. 242.2 (2)) s amended by stiking out “reports,
O

in a timely fashion,” aund inserting iw Jiew thercof “reports

6 in writing, in a timely fashion prior fo the commencement
)
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